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Notification of the Personal Data Protection Committee
on Criteria for the Protection of Personal Data Sent or Transferred to
a Foreign Country pursuant to Section 29 of the Personal Data Protection Act, B.E. 2562
(2019)B.E. 2566 (2023)
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By virtue of Section 16 (4) and (5) and Section 29 paragraph two and paragraph three
of the Personal Data Protection Act, B.E. 2562 (2019), the Personal Data Protection Committee

issues the following notification.
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Clause 1. This Notification is called "Notification of the Personal Data Protection
Committee on Criteria for the Protection of Personal Data Sent or Transferred to a Foreign
Country pursuant to Section 29 of the Personal Data Protection Act, B.E. 2562 (2019), B.E. 2566
(2023).”
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Clause 2. This Notification shall come into effect after the lapse of a period of ninety

days from the date of its publication in the Government Gazette.
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Clause 3. In this notification,

" A Group of Undertakings or a Group of Enterprises" means undertakings which the
operator has control and management power over other undertakings or undertakings that are
controlled by the operator which has power over other undertakings in the forms of parent
company, subsidiaries, affiliates, or natural persons or juristic persons who are legally or
economically related by using the consideration criterion under the generally accepted
accounting standards.
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"Sender or Transferor of personal data" means a data controller or data processor who

sends or transfers personal data to the Recipient of personal data in a foreign country.
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"Recipient of personal data" means a data controller or data processor who receives
personal data from the Sender or Transferor of personal data for purposes of collection, use,

or disclosure of the personal data.
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"Cloud Computing Service Provider" means the service provider who, either
temporarily or permanently stores or retains the personal data for other person by using a
personal data management system on the internet. The forms of service of service provider
include Infrastructure-as-a-Service (laaS), Platform-as-a-Service (PaaS), Software-a-Service
(SaaS), Data Storage as a Service (DSaaS), and data management system on Serverless

Computing Service, or Function-as-a-Service (FaaS), etc.

“daneloudeyadiuuana” nu1eAUI1 danieloudeyadiuynnalauy d9nse
loudoyadiuyana li19zidunisdmieloudeyalaenianienin w3 er1ussUUABUTILADS
W3asruuATeunY Wunsutayadiuyana willivuieanusiudnisdiwariudeyadiuyana
Tudnwaegd 1duio9d onane (intermediary) Tunisdsi1udoya (data transit) 5EMI1938UY

W7l 14 Wi 2

3



Unofficial Translation

AauALAes Wi asruuLATeYIeWI ansLiunTeya (data storage) TugunuudIAs1IMs 00123
filifuananisueniddedoyadiuyanadina1d uenindearnyarunudoyadiuyana
u3erUszananadeayadiuyanatiiduldsdoadiuyanatiu udeyaains ninau udeqninawes
fauantayadiuyanaui ol Ussinanateyadiuyaeatiu iy nsdnisdsteyaruszuuinietig
Tus1eUseina 3 on13d U0 AN 1UTEUUYBE LU N1558UUAaNIA (cloud computing service
providen) 7l iy Aralauonanng Aruaud oy ad1uy Anav3 off Uszananad ey ad 1uy Arad 19w
fdatayaduyanatiu nieyaains ninau niegnine idedayadauyana 1esindunanis
mamadiaviefoulunengrnesesiu

"Sending or transferring personal data" means sending or transferring personal data by
the Sender or Transferor of personal data, whether it is through physical means or
through computer systems or networks, to the Recipient of personal data. However, it does
not include the transmission and reception of personal data in the form of an intermediary in
data transit between computer systems or networks, or data storage in temporary or
permanent formats that do not allow external individuals to access the aforementioned
personal data, except for the data controller or data processor as the sender of personal data,
or personnel, employees, or contractors of the data controller of personal data or data
processors of such personal data. For example, in the case of sending data across international
networks or sending data through the systems of a cloud computing service provider, which
does not involve any individuals other than the data controller or data processors of such
personal data, or personnel, employees, or contractors accessing the personal data due to

technical measures or legal conditions.
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"Policy for Personal Data Protection among a Group of Undertakings or a Group of
Enterprises" (Binding Corporate Rules) means a mutually agreed and binding policy or
agreement between the Sender or Transferor of personal data and the Recipient of personal.
data. Its purpose is to establish the appropriate safeguards for personal data within a Group of
Undertakings or a Group of Enterprises.
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“Committee” means the Personal Data Protection Committee;
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“Office” means the Office of the Personal Data Protection Committee.
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Clause 4. The Chairperson of the Committee is responsible for the execution of this

Notification.
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Chapter 1
Chapter 1
Policy for Personal Data Protection in Cross-Border Data Transfer to a Data Controller or Data
Processor among a Group of Undertakings or a Group of Enterprises Collaborating for

Business Operations
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Clause 5. The data controller or data processor located in the Kingdom of Thailand
may send or transfer personal data to the Recipient of personal data located in a foreign
country and engaging in the same business or corporate group, according to Section 29 of the.
Personal Data Protection Act B.E. 2562 (2019), if the Sender or Transferor of personal data and.
the Recipient of personal data have established a policy for personal data protection among
a Group of Undertakings or a Group of Enterprises for collaborating business operations (binding

corporate rules) that has been reviewed and certified by the Office.
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Clause 6. The data controller or data processor who intends to send or transfer

personal data to a data controller or data processor located in a foreign country that is a
Group of Undertakings or a Group of Enterprises may propose a policy for the personal data

protection among a Group of Undertakings or a Group of Enterprises (binding corporate rules)
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for the purpose of collaborating business operations in accordance with Clause 5, to be
reviewed and certified under this notification. The policy may be submitted in one of the
following methods:

(o) HBulponsssodtinau
(1) submitting directly to the Office;;

(o) Husumaluseddunddinau
(2) submitting by mail to the Office; or
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(3) submitting via electronic channels or any other channels as specified by the Office.
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Clause 7. The Office shall review and certify the policy for the personal data protection
among a Group of Undertakings or a Group of Enterprises for collaborating business operation
(binding corporate rules) submitted in accordance with Clause 6 based on the criteria and
standards for personal data protection specified in the law on personal data protection and
the relevant subordinate regulations, and announcements. The review shall ass the content
and substance of the policy for personal data protection, ensuring that it complies with at

least the following criteria:
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(1) having legal effectiveness and enforceability of such policy for personal data
protection among a juristic person or natural person in a Group of Undertakings or a Group of
Enterprises, including the relevant data processor, Sender or Transferor of personal data, and

the Recipient of personal data in a Group of Undertakings or a Group of Enterprises with the
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data controller or data processor who are requesting the Office to review and certify the policy.
In this regard, the policy must be in accordance with the law on personal data protection and
must be enforceable among the staff, employees or any person related to the Sender or
Transferor of personal data and the Recipient of personal data, and the sending or transferring
of personal data and receiving of personal data among a Group of Undertakings or a Group of

Enterprises;

(o) Tomnuad $Us0sNITANATOITBYAdIUYARD ANFYad1vestoyaduyAna
uazmsdesiseu dwiudeyadiuyanaiigndwieloulduweUssia

(2) having clauses recognizing personal data protection, the rights of the data subject,
and the mechanisms for lodging complaints regarding personal data that has been sent or

transferred to a foreign country; and
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(3) having measures for personal data protection and measures for security in
compliance with the law on personal data protection. The measures for security must be in

compliance with the minimum standards as prescribed by law.

NUN o
mmmiﬁmsaﬂﬁmmzau (Appropriate Safeguards)
Section 2

Appropriate Safeguards
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Clause 8. In cases where there is no decision regarding the adequacy of the personal
data protection standards of the destination country or international organization that receive
the personal data of the Committee in accordance with Section 28 of the Personal Data
Protection Act B.E. 2562 (2019), or when there is no policy for personal data protection in
accordance with Clause 5, the data controller or data processor may send or transfer personal

data to a foreign country without complying with Section 28, provided that appropriate
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safeguards are implemented, which can be enforced by data subject rights and shall include

legally effective remedies.
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The appropriate safeguards mentioned in paragraph one may take the following forms:
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(1) Contractual clauses that comply with recognized contractual clauses for sending or
transferring of personal data, which are contractual clauses on personal data protection
concerning the sending or transferring of personal data across borders or international personal
data transfers, as prescribed by the Committee, to be applied to the Sender or Transferor of
personal data and the Recipient of personal data for establishing the responsibilities and

conditions of the contractual parties, ensuring the appropriate safeguards of personal data.

(o) M35UT04 (certification) WenfumMafvTvn 14 waslamedoyadiuyanavessiaiunm
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(2) Certification relating to the collection, use, and disclosure of personal data of the
data controller or data processor, regarding sending or transferring of personal data across
borders or international personal data transfers, ensuring the appropriate safeguards in
accordance with recognized standards.
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(3) Provisions for data protection measures in statutes or agreements that are legally
binding and enforceable between state agencies in Thailand and state agencies of other

countries in cases of cross-border or international transfers of personal data.
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Clause 9. The appropriate safeguards referred to in Clause & must, comply with the

following criteria::
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(1) having legal effectiveness and enforceability of the measures of personal data
protection and measures of legal remedies concerning juristic persons or natural persons who
are the Sender or Transferor of personal. Data and the Recipient of personal data, including the
relevant data processor, regardless of whether they are data controllers or data processors.
These appropriate safeguards must also be in compliance with the law on personal data
protection and must bind staffs, employees, contractors, or anyone involved with the Sender

or Transferor of personal data and the Recipient of personal data.

(o) Torimuniisuseanisiunsestoyadiuyana ansveainvesdeyadiuyana waznsfoueu
dmsudeyadiuynnatigndsvideleuludisinsuszine

(2) having clauses for recognizing personal data protection, the rights of data subjects,
and the mechanisms for lodging complaints regarding personal data that has been sent or

transferred to a foreign country; and
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(3) having measures for personal data protection and measures for security in
compliance with the law on personal data protection. The measures for security must be in

compliance with the minimum standards as prescribed by the law on personal data protection.
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Clause 10. Subject to Clause 9, the contractual clauses regarding the sending or transferring
of personal data under Clause 8, paragraph two (1) must exhibit one of the following
characteristics.
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(1) The contractual clauses as agreed between the parties and legally binding, containing

content and provisions related to personal data protection, as follows:
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(@) collection, use, and disclosure of personal data, including the sending or
transferring of personal data to the Recipient of personal data must in compliance with the

law on personal data protection;

(%) {edamToloudoyadiuunnanasy Sudayadiuyananeddnliluinsn1ssned
anusiunsuaendts Tnedeadulumunasgiutusmungneidenisfuasestoyadiuyana

(b) the Sender or Transferor of personal data and the Recipient of personal data
must arrange for measures for security in compliance with the minimum standards as

prescribed by the law on personal data protection;

(A) n3digsudayadiuyrraduiussinanadeyadiuunag

(c) in the case where a Recipient of personal data is a data processor,

o) {5udoyaduynradeaiusiusiu ¥ viednmedoyadiuyananumdmieluuy
vosffdsieloudeyadiuyana warnuingusrasdidwdoloutoyadmyaaarsiual v

1) the Recipient of personal data must collect, use, or disclose personal data
strictly according to the instructions of, or on behalf of, the Sender or Transferor of personal
data and in accordance with the objectives stipulated by the sender or Transferor of personal
data;
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2) the Recipient of personal data must promptly contact the Sender or
Transferor of personal data if the data subject requests to exercise its rights under the law on
personal data protection, unless the Sender or Transferor of personal data delegates the
Recipient of personal data to take further action to the request for exercising rights of data
subject on their behalf;
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3) the Recipient of personal data must return the personal data according to
the contractual clauses to the Sender or Transferor of personal data or delete or destroy the
personal data, or make it non-identifiable for the data subject, in an appropriate way, in
accordance with the criteria and conditions provided by the Sender or Transferor of personal
data. The Recipient of personal data must confirm this in writing to the Sender or Transferor
of personal data upon completing these actions; and
SUTDY afhu qﬂﬂamaamemmimLmsﬁamadaumﬂammgmmstﬂéhamsﬁmsm
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4) the Recipient of personal data must notify the Sender or Transferor of
personal data report on data breach in the manners as prescribed by the law on personal data
protection, without undue delay and within seventy-two hours from the moment of becoming
aware of the breach, as soon as it becomes feasible;

v ]
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(d) if the Recipient of personal data is a data controller, the Recipient of personal
data must notify the Sender or Transferor of personal data on data breach in the manner as
prescribed by the law on personal data protection, without undue delay and within seventy -
two hours from the moment of becoming aware of the breach, as soon as it becomes feasible,

except when the breach is unlikely to affect the rights and freedoms of individuals; and

(9) Aeedu1nIN1T 88 MmN UUIBLNII Ve oY adIuYARANI BENT VDU VDY
YoyaduyanaiiazlisumaBerenungraneiiussdnsain (effective legal remedies)

(e) must offer legal remedies to the data subject or ensure that the data subject's
rights are protected and can be enforced through effective legal measures;

o [ [
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(2) The contractual clauses established by the parties under the laws of a foreign country
or formulated by an international organization, containing content and provisions related to

personal data protection, using one of the following model contractual clauses
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Unofficial Translation

(n) Tod A unuuvetedeudmiunisinalisudeyatiunsuway (ASEAN Model
Contractual Clauses for Cross Border Data Flows)
(a) ASEAN Model Contractual Clauses for Cross Border Data Flows;

(@) Tedyyrurnsgrudmsunisloudeyadiuyanabidenalseine (Standard
Contractual Clauses for the Transfer of Personal Data to Third Countries) W eonniunl1uly
Article 46 (1) Usznau Article 46 (2) (c) uay Article 28 (7) vpInguu1y Regulation
(EU) 2016/679 %@ﬂa‘wﬂﬁ‘wqiiﬂ (European Union) #3® General Data Protection
Regulation (GDPR)

(b) Standard Contractual Clauses for the Transfer of Personal Data to Third Countries
as issued under Article 46(1), Article 46(2)(c), and Article 28(7) of Regulation (EU) 2016/679 of the

European Union, the General Data Protection Regulation (GDPR).

(A) TedyyIInsgIudInsunsamielaudeyadiuunnaludenaUssinAvas
NUIBITU UTDDIANTTIENINUTENADUAIUTAEATTUAITUTEAANAUA
(c) Standard contractual clauses for the sending or transferring of personal data to

foreign countries by other agencies or international organizations as prescribed by the Committee

19 00 Todyy171uT80 oo (b) ABINLT BN 8INUNITA UATRIT Y A IULAAR
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Clause 11. The contractual clauses under Clause 10(2) must contain provisions related to

personal data protection in the following matters:

(@) WMINTHIINTAVTRloUTRYAdIUYARALYIVBITRYAGIUYARANTIU

(1) Measures for notifying the data subject of the sending or transferring of personal data.

() wasNsIianIsamseloudeyadiuyanatiidulivinfidndunazifesdesiunisiiu
5 I wazilawmedoyadiuyanaiiniu
(2) Measures to restrict the sending or transferring of personal data only to the extent

necessary and relevant to the collection, use, and disclosure of personal data.
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(3) Measures providing alternatives for the data subject to exercise the right to withdraw
consent for the sending or transferring of personal data to third parties or to withdraw consent

for the use of personal data beyond the scope of the specified purposes.
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(4) Measures for establishing responsibility for the sending or transferring of personal data
in the contract to ensure appropriate personal data protection measures, including safeguards for

the sending or transferring of personal data to third parties.

(&) 1msmssnwesiuasasadelunisdmseleudeyadiuynraiiodliiinnsazifindoya
GRNIGEE

(5) Security measures for the sending or transferring of personal data to prevent personal
data breaches.

(o) smsnslunisimundnBniadnfedeyadiuyena maduiunslideyadiuyaratiugnies
Jutgtu auysel wazlineliinanudilafin uaznmsaunseviane vievilideyadiuynaailudeya
filsianansnszysypranidudwosdoyaduyanals

(6) Measures for determining access rights to personal data, ensuring that personal data is
accurate, up-to-date, complete, and not misleading, as well as measures for deleting, destroying,

or rendering personal data non-identifiable to the data subject.

(@) mesmndeneeandemelunengranedivseans am nmstsduldngrang uaznsivun
ANUSURA duinanmsdaiselautdeyadiuyanalagiivou

(7) Measures for effective legal remedies, law enforcement, and the determination of
liability arising from the unlawful sending or transferring of personal data.
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Clause 12. In the case where contractual clauses under Clause 10(2) are used, any
reference to applicable laws, amendments to other content in the contractual clauses, additions
of appropriate personal data protection measures, or amendments to non-substantial content
that do not contradict the principles under Clause 11 and do not affect the rights and freedoms

of the data subject shall be permissible.

T8 omn WMaE1UNIUHELNT VoY AlaL 18888 8AUDITaF YYIA ULUUAINTD oo (b)
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Clause 13. The Office shall publish information and details of the model contractual

clauses under Clause 10 (2) through its website.
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o e M35UT0I (certification) 1ABIRUATAUTIVIIN 1F wazilametoyadiuyanavesy
muRudeyaduyanavielUstinanatoyadiuyana TuduiAnafunsduieleudoyadiuynnadu
wsuuaY viensdsvieleudeyadiuyanasevinalsema InfinnsnsAuasesteyadiuyanadivunyam
(appropriate safeguards) Ingiduluauunasgruiiluiisensu sude < 15304 (o) THduldaud
AaznssuMIUsENAT U Susdesdliomanude oo fe

Clause 14. Certification related to the collection, use, and disclosure of personal data
of data controller or data processor, in the context of cross-border transfer or international
transfer of personal data, certifying that appropriate safeguards, as per the recognized
standards under Clause 8, paragraph two, (2), shall be determined by the Committee. the content
shall also adhere to Clause 11.
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Given on December 12, 2023
Thienchai Na Nakorn
The Chairperson of the Personal Data

Protection Committee
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