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Notification of the Personal Data Protection Committee
on Criteria for the Protection of Personal Data Sent or Transferred to
a Foreign Country pursuant to Section 28 of the Personal Data Protection Act, B.E. 2562
(2019)
B.E. 2566 (2023)

218 1U131UANNTULIATY ob (&) waE (&) UTEnauNIngl be wiiensessdyginuases

o
£

TOYAFIUUAAR .A. b&ob ALYNITTUNIANATETRYAINYARS JseanUseniall Awialudl
By virtue of Section 16 (4) and (5) and Section 28 of the Personal Data Protection Act, B.E. 2562

(2019), the Personal Data Protection Committee hereby issues the following Notification.
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Clause 1. This notification is called the “Notification of the Personal Data Protection Committee
on Criteria for Providing Protection of Personal Data Sent or Transferred to a Foreign Country, according
to Section 28 of the Personal Data Protection Committee, B.E. 2562 (2019), B.E. 2566 (2023).”
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Clause 2. This notification shall come into effect after the lapse of a period of ninety days from

the date of its publication in the Government Gazette.
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Clause 3. In this notification,

"I IUSN135EUUAATIA (cloud computing service provider)' MinBANI1 WU NsAuS Ny deya
vidaiiuindeyaunyanadulusuuuuiansiviennns lneflszuuiivimsiansteyauudumesidn Ty
pralusnslusuuuusng q wu glsiuimslassaieiiugiundn (nfrastructure as a Service : laaS)
AluTn1sunanlesy (Platform as a Service : PaaS)ilusn1sgenduls (Software as a Service:
Saas) fhiusn1sszuudaiuteya (Data Storage as a Service : DSaaS) wazy luIN1358UUINS
Jan1stoyauuy Serverless Computing #3agliu3n1sileridu (Function as a Service: FaaS) 1usiu
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“Cloud Computing Service Provider” means the service provider who, either temporarily or
permanently stores or retains the personal data for other person by using a personal data management
system on the internet. The forms of service of service provider include Infrastructure-as-a-Service (laaS),
Platform-as-a-Service (PaaS), Software-as-a-Service (SaaS), Data Storage as a Service (DSaaS), and data
management system on Serverless Computing Service, or Function-as-a-Service (FaaS), etc;
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(intermediary) Tun1sdanudeya (data transit) 5en3N9sUUABNAUNBIUIDILUULATOYENTBNITHAY
indeya (data storage) lugUnuutinsnviensilifiuananisusnidrfsteyadiuyanadenan
uenwileangmunudeyaduyaraviedUssinanadoyaduyaraiidudddoyadiuyanaiiu wio
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“Sending or transferring personal data" means sending or transferring personal data by the
Sender or Transferor of personal data, whether it is through physical means or remotely through
computer systems or networks, to the Recipient of personal data. However, it does not include the
transmission and reception of personal data in the form of an intermediary in data transit between
computer systems or networks, or data storage in temporary or permanent formats that do not allow
external individuals to access the aforementioned personal data, except for the data controller or data
processor as the sender of personal data, or personnel, employees, or contractors of the data controller
of personal data or data processors of such personal data. For example, in the case of sending data
across international networks or sending data through the systems of a cloud computing service
provider, which does not involve any individuals other than the data controller or data processors of
such personal data, or personnel, employees, or contractors accessing the personal data due to

technical measures or legal conditions.;
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“Committee” means the Personal Data Protection Committee;
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“Office” means the Office of the Personal Data Protection Committee.
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Clause 4. . In the event that the data controller sends or transfers personal data to a foreign
country, the destination country or international organization that receives such personal data
shall have adequate data protection standards in accordance with the criteria for the protection

of personal data as prescribed in this notification, except in the following circumstances:
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(1) when it is for compliance with the law;
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(2) where the consent of the data subject has been obtained, provided that the data
subject has been informed of the inadequate personal data protection standards of the
destination country or international organization,
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(3) where it is necessary for the performance of a contract to which the data subject is a
party, or in order to take steps at the request of the data subject prior to entering into a contract;;
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(4) where it is for compliance with a contract between the data controller and other

persons or juristic persons for the interests of the data subject;
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(5) where it is to prevent or suppress a danger to the life, body, or health of the data

subject or other persons, when the data subject is incapable of giving the consent at such time;

(o) Wumsduduiiensaniiunsnaiieuselevasisugndfmy

(6) where it is necessary for carrying out the activities in relation to substantial public interest.
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Clause 5. The criteria for providing personal data protection, whereby the destination country
or international organization receiving personal data shall have adequate personal data protection
standards in accordance with Clause 4, shall be considered based on the adequacy of the following

factors:

(o) Tnasmevzenalnmangrnefeiunsiuasesdeyadiuyanavesssmmlaeymaviessdnig
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(1) The destination country or international organization shall have legal measures or
mechanisms for personal data protection that align with the personal data protection laws of Thailand.
This includes, in particular, the responsibilities of the data controller to provide appropriate security
measures, suitable personal data protection measures that can be enforced according to the rights of

data subjects, and effective legal remedies.

(o) HymhenuizesasrnsniminuaraualunsderuldnguuneuasngselounediunsAuasad
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(2) The destination country or international organization shall have authorities or organizations

with the duty and power to enforce laws and regulations concerning personal data protection.
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Clause 6. When proposing issues regarding the adequacy of personal data protection
standards in the destination country or international organization receiving personal data to the
Committee for adjudication according to Section 28, paragraph three, the Office may accept cases
proposed by the data controller for adjudication, or the Office may gather information and

propose it independently. The Committee may consider and adjudicate on a case-by-case basis or
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establish a list of destination countries or international organizations that are deemed to have adequate
personal data protection standards.
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The Office may request the Committee to review its decision if there is new evidence
suggesting that the destination country or international organization receiving personal data has

developed adequate personal data protection standards, or in other appropriate cases.
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Clause 7. In proceeding to propose issues for the Committee’s adjudication under Clause
5, the Office shall prepare a report on the personal data protection standards of the destination
country or international organization. The Office may prepare this report itself or present reports

from other agencies.
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Clause 8. The Chairperson of the Personal Data Protection Committee shall be in charge

of the enforcement of this Notification.
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Given on December 12, 2023
Thienchai Na Nakorn
The Chairperson of the Personal Data

Protection Committee
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